
UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA   * CRIMINAL NO: 11-102 

 v.   * SECTION: “K”
 
  *

AMERICAN OVERSEAS 
TRADING CORPORATION   

       *     *     *

FACTUAL BASIS

Should this matter proceed to trial, the United States would prove beyond a reasonable

doubt, through credible testimony and reliable evidence, the following facts:

In March 2008, in the Eastern District of Louisiana, special agents from United States

Immigration and Customs Enforcement (“ICE”), Commercial Fraud Group, initiated an

investigation of AMERICAN OVERSEAS TRADING CORPORATION (“AOTC”), for

allegedly transshipping hearing aids from Germany to South and Central America, via the

United States.  AOTC is a local import/export company that sells hearing aids throughout Latin

America.  Through their investigation, ICE agents learned that AOTC was smuggling hearing

aids into Mexico, Central, and South America to obtain the benefits of preferential trade

agreements for their customers under North America Free Trade Agreement (“NAFTA”),



Central America Free Trade Agreement (“CAFTA”), and the Chile Free Trade Agreement. The

investigation also revealed that AOTC was carrying out the smuggling scheme by falsifying the

country of origin on the Shipper’s Export Declarations/Certificates of Origin, providing

inaccurate values on the corresponding invoices, i.e. double invoices, and illegally repacking the

merchandise. 

In October 2008, the ICE agents traveled to the DHL Express office located at 521

Elmwood Park Boulevard in Harahan to inspect packages that AOTC was exporting to their

foreign buyers.  After arriving at the DHL office, the ICE agents examined a package being

exported by AOTC to a buyer located in Costa Rica.  The package contained a large quantity of

hearing aids manufactured by A&M Hearing, a subsidiary of Siemens Audiologische Technik,

which is based Germany. The shipping invoice, valued at $22,946.50, noted that the merchandise

was manufactured in the United States of America.  Later that day, ICE agents conducted a

search of the records of AOTC’s imports into the United States and discovered that they had

imported the A&M Hearing aids from Germany.  

On November 21, 2008, the ICE agents discovered that on November 7, 2008, AOTC

had exported $151, 914.10 worth of hearing aids to a buyer in Brazil.  After discovering the

invoice, ICE agents met with an employee of DHL Global Forwarding to review the export

documents associated with the November 7, 2008, shipment from AOTC to the Brazilian

purchaser.  A review of the documents revealed a commercial invoice for a large quantity of

hearing aids manufactured by A & M Hearing.  The invoice indicated that the hearing aids were

manufactured in the United States.  The ICE agents also reviewed the U.S. Shipper’s Letter of

Instruction that was submitted by AOTC.  This Letter of Instruction also indicated that the
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aforesaid merchandise was a domestic product of the United States and not a foreign county. 

Finally, the ICE agents reviewed the Shipper’s Export Declaration, Form 7525-V, that was also

submitted by AOTC in connection with the merchandise.  The Export Declaration also indicated

that the merchandise was a domestic product of the United States and not of foreign origin.  

Later that day, ICE agents reviewed the internet site for A&M Hearing, www.hearing-

am.com  to gain a better understanding of their products. The website revealed that AOTC was

the North and Latin American distributor of A&M Hearing products.  ICE agents then reviewed

the internet site of AOTC, www.amoverseas.com.  The website revealed that AOTC was the

distributor of A&M Hearing products and had a link to A&M Hearing’s website, www.hearing-

am.com.

On January 5, 2009, ICE traveled to the DHL office in Elmwood to examine a package

being exported by AOTC to a buyer in Paraguay.  Upon examining the package, the ICE agents

discovered a large quantity of parts of hearing aids manufactured by A&M Hearing, which were

valued at $4,187.00.  The ICE agents then reviewed the Shipper’s Export Declaration Form

7524-V for this export.  The Shipper’s Export Declaration documents indicated that the hearing

aid parts were domestic products of the United States.  The ICE agents then seized the parts

pursuant to 19 U.S.C. § 1595a(d) and 22 U.S.C. § 401 for the false statements made by AOTC

in the export documents regarding their country of origin.  

On January 9, 2009, ICE agents traveled to the DHL Express office in Harahan to 

examine a package being exported by AOTC to a buyer in Nicaragua.  Upon examining the

package, the ICE agents discovered a large quantity hearing aids manufactured by A&M

Hearing, which were valued at $2,774.00.  SA McGuire then reviewed the Shipper's Export
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Declaration, Form 7525-V, for the export.  The Shipper's Export Declaration claimed that all fo

the hearing aids were domestic products of the United States and not of foreign origin. The ICE

agents then seized the parts pursuant to 19 U.S.C. § 1595a(d) and 22 U.S.C. § 401because of the

statements made by AOTC in the export documents regarding their country of origin.

On January 14, 2009, ICE agents obtained a Federal search warrant to search the offices

of AOTC.  During the search, the agents discovered hearing aids and parts of hearing aids from

A&M Hearing, double invoices, falsified Certificate of Origins, Shipper's Letter of Instructions,

air waybills, Shipper's Export Declaration documents, and notes instructing employees to

undervalue certain exports by fifty percent.  The agents also discovered employees repacking the

imported merchandise into non-descript boxes without a Country of Origin, which is violation of

19 CFR 134.4 and 19 U.S.C. § 1304.  The ICE agents also discovered numerous notes written on

invoices, emails, documents instructing employees of AOTC to reduce the invoiced prices by

fifty percent, and double invoices.    

Following the search of the office, the ICE agents interviewed employees of AOTC

regarding the company’s business practices.  The employees admitted that the majority of

hearing aids that were exported by AOTC were made in Germany.  They also admitted that they

were instructed by the owners of AOTC to intentionally misrepresent the country of origin on

the exports of the German hearing aids to South and Central America to obtain preferential

treatment for their buyers under the North American Free Trade Agreement, the Chile Free

Trade Agreement, and the Central American Free Trade Agreement.  The AOTC employees

further admitted that AOTC was undervaluing merchandise sent to certain customers in South

and Central America by fifty percent, and that they routinely repackaged the German made

4



hearing aids into non-descript boxes without a Country of Origin marking, which violated 19

CFR 134.4 and 19 U.S.C. § 1304.  Additionally, the ICE agents also discovered that AOTC was

utilizing smugglers in Texas and Florida to deliver hearing aids to their buyers in Mexico and

various parts of South America. Finally, the employees also told the agents that some of their

customers routinely requested that AOTC utilize the methods described above to help them

avoid import duties in their respective countries. 

By utilizing the various illegal methods described above, AOTC was able the assist their

buyers in Argentina, Mexico, and Chile avoid paying import duties to their respective countries

for the hearing aids that were made in Germany.  Consequently, those nations failed to collect

significant revenue as a result of the smuggling scheme conducted by AOTC.

_____________________________________________             
American Overseas Trading Corporation, LLC     Date
by: Maria Bonilla, Agent-in-fact
Defendant  

_________________________________
Catherine Chavarri Date
Attorney for Defendant

                                                               
SPIRO G. LATSIS                 Date
Assistant United States Attorney
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